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Mr. M. for inJ. theDurham, error.plaintiffs

Hat & theMessrs. for defendants in error.Hosmer,

Mr. Chief Justice Breese delivered the of theopinion
Court:

This' a bill inwas in the Circuitchancery Washington
exhibited J. and- Andrew J.Court, by Conlee,Emily Conlee,

her husband, Elizabeth WilliamHcffarland and He-against
her to certain real in theestate townffarland, husband, subject

of in held inEichview, that the name of Williamcounty,
to theHcffarland, claim of on thecomplainants, allegation

that the same was and in withpurchased improved part moneys
to whichthe firstdefendant Elizabeth’scomplainant,belonging
Gilbert S. whilehusband, ofHinds, guardian complainant

ininvested such real estate.Emily,
The defendants the most materialanswered, denying allega-

tions of the onbill, filed andand, taken, thereplication proofs
court the of the andbill, found had beengranted prayer $316
received Gilbert S. whileby Hinds, ofguardian complainant

and if the same wasEmily, declared, not inpaid ninety days,
the should be sold at to raise thepremises public vendue, money.

The cause is here writ of and variousbrought error, errorsby
are assigned.

In the first it nowhere from theplace, appears thatdecree,
this received Hinds was invested inHindsby thesemoney by

ifand, not, the had nocomplainantpremises, Emily equita-
ble therein. The decree shows that Hinds, asrights simply,

hadher received of the amountguardian, complainant’s money
farfound which is from sufficient herto clothe withdue, a

to of all inthe exclusion theequity, others,preferable premi-
Theses in to show mosttestimony goesquestion. clearly, that,

Hinds in his life-time contracted for thesealthough premises,
or for for these inother which were receivedpremises exchange,

aand erected house thereon before his hedwelling death, yet
had no andlots,made on the his Eliza-widow, nowpayment
beth theHcffarland, therefor out ofpaid money herpurchase
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and theown took deed therefor in herfunds, own he,name,
a title bond forHinds, theonly which hadhaving premises,

and thebecome was toforfeited, Lowe, sell theholder, offering
lots to one who would theany pay purchase money, being

was hiswhich who$200, by widow, afterward intermar-paid
ried William McFarland,with before thathaving exchanged
the of Lowe onewith for otherpremises bought Shepley, premi-
ses which this bill seeks to to thesubject of thispayment

and which hadclaim, acomplainant conveyed by deedproper
to her William onhusband, the 14thMcFarland, of August,
1865.

But, this was investedadmitting money Hinds in theseby
isit from thepremises, very apparent the oftestimony money

defendant Elizabeth was and shealso, has the title. Herlegal
to that ofis andequity equal shecomplainant, has the legal
it seemstherefore, thattitle; just defendants should have the

and to relieve theright frompreference, premises this claim of
the amountcomplainants by duepaying to Emily. Should

sodefendants decline to do, ifthen, the is notproperty sus-
of it should bedivision, orderedceptible to be andsold, the

advanced defendantbymoney toElizabeth, procure the legal
be firstinterest,with totitle, her. Thepaid claim of defend-

thenant should be withpaid andEmily interest, the overplus,
toover Elizabethif any, McFarland, thepaid defendant. A

to be had toreference the toought master, ascertain the amount
due on eachof interest claim, that ofstating Elizabeth McFar-

at as toland Lowe, whenpaid$200 and paid receive proof, as
fails tothe record show it. The claim of defendant willEmily

at and interest$316,be stated fromcomputed the date of the
decree.

of theThe court of thefinding amount due was doubt-Emily
theless based on oftestimony Fingal theHinds, brother of
theHinds,Gilbert andguardian, we have become much im-

that Heby testimony. hispressed states, brother told him in
his and when he did notsickness, to thatexpect live, there was

ofabout $300 invested inEmily’s themoney house in which
he .thenwas He asliving. soon assaid, he well he wouldgot
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have and theanother over toguardian appointed pay money
claimed for the of buthe saidhim; supportnothing Emily,

should dollar with interest.she have every
of the Circuit Court is and thedecree causereversed,The

thisfor further consistent withremanded opinion.proceedings

Deoree reversed.
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v.

People exof Illinois rel.of the StateThe Levi
Young.
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